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Yates (1809) 4 Johns. 317; State v. Tipton (Ind. 1822) 1 Blakf. 166, 
since the judgment for contempt should be summary, without sub- 
mitting the question of disobedience to another tribunal, be it a jury 
or another court In re Debs (xfyi,') 158 U. S. 564, 594. The juris- 
diction, of the lower court, however, may be inquired into by writ of 
error or appeal, though no finding of the inferior court as to the fact 
of contempt can be questioned by the superior court; Biciley v. 
Comm. (Ky. 1829) 2 J. J. Marsh. 573, and, similarly, certiorari may 
be issued to ascertain whether the inferior court had jurisdiction 
and exercised it according to law, but not to inquire into the merits 
of the case. Case of Hummel and Bishoff (Pa. 1840) 9 Watts 416, 
431; People v. Turner (1850) 1 Cal. 152. 

With one exception, In re Watts (1903) 190 U.S. 1, the federal 
decisions have been in accord with these doctrines. In Ex parte 
Kearney, supra, Mr. Justice Story, denied review on the ground 
that the court had no appellate jurisdiction in criminal matters, but 
he was careful also to point out that from its nature a contempt pro- 
ceeding could not be reviewed, except as to the question of jurisdic- 
tion, and the same doctrine has been referred to approvingly in later 
cases. New Orleans v. S. S. Co. (1874) 20 Wall. 387, 392; Ex parte 
Fiske (1885) 113 U. S. 713; In re Debs, supra. The lack of appel- 
late jurisdiction was obviated in In re Chetwood (1897) 165 U. S. 443, 
461, by issuing certiorari, but only to correct an excess of jurisdiction, 
and in In re Walls the question does not seem to have been presented 
to the court as an objection, though the facts constituting the con- 
tempt were reviewed and the order reversed. Although the principal 
case involves only a question of jurisdiction, the language of the 
opinion covers the action of the court in In re Walts, and if a case 
should now come before the court it would seem that it could follow 
In re Walls, citing the opinion in the principal case in support of 
that doctrine, or decide in accordance with the principle repeatedly 
declared, but not adjudged, since Ex parte Kearney, in 1822. 



Legislative Control Over the Right to Vote. — The question 
as to how far the legislature may go in providing regulations for 
elections, without infringing the Constitutional privilege of the right 
to vote, is not infrequently before the courts. The mere granting of. 
the right to vote by the Constitution does not mean that the right 
may be exercised in any and every way without regulation. The legis- 
lature may, in the absence of diiections to the contrary, provide regu- 
lations for voting, though in so doing it cannot, of course, abrogate 
qualifications fixed by the Constitution, nor can it add new ones, 
unless the power to do so is given. See Comm. v. McClelland (1886) 
83 Ky. 686, 691. Registration laws, for instance, though they im- 
pose certain prerequisites before the right to vote can be exercised, are 
generally held to be constitutional. People ex rel. Foley v. Kopplekom 
(1868) 16 Mich. 342. It is essential that the regulation made by the 
legislature be reasonable in order to avoid conflicting with the consti- 
tution, Comm. v. McClelland supra, and while no specific test can be 
named to determine what is and what is not a reasonable regulation, 
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yet it has been held that the right to regulate does not mean the right 
to destroy. See Page v. Allen (1865) 58 Pa. St. 338, 347. 

Assuming the legislature to have the power to make, a regulation 
in a given case, the question arises as to whether the regulation is 
directory or mandatory, that is, whether the failure to carry it out will 
avoid the election or not. If the regulation is directory, the failure to 
observe it will not avoid the election, if it is mandatory, it will. Thus 
in a recent case in Illinois, the court was called upon to construe two- 
statutory provisions, one of which made it necessary that ballots be 
prepared within booths provided for that purpose, and the other of 
which required an election judge to put his initials on the back of the 
ballot handed to the voter. Choisser v. Fork (1904) 71 N. E. 940. 
All the judges agreed that the first direction was mandatory, but a 
difference of opinion prevailed as to the second. The general inclina- 
tion is to regard directions as directory, where all has been done in 
good faith and the irregularities do not affect the result. Collins v. 
Huff (1879) 63 Ga. 207. Thus lack of qualification of election 
officers to hold their position, Swepsion v. Barton (1882) 39 Ark. 
549, or failure to certify the result in proper form, Trimmier v. Bomar 
(1883) 20 S. C. 354, or failure to file an oath, Trimmier v. Bomar 
supra, have not been held fatal. Whatever involves the secrecy of 
the ballot is, however, usually regarded as mandatory. The great 
desideratum of our method of voting is secrecy. Cooley, Const. 
Limitations, 6th ed., § 760, and whatever tends to impair it will be 
strictly scrutinized. The view of the principal case that failure to vote 
within the booth provided invalidated the votes so cast is entirely in 
accord with the principle of keeping inviolate the secrecy of the 
ballot. As to the construction of the second regulation here in ques- 
tion the matter seems more difficult. The legislature does not 
appear to have overstepped its power in making the regulation, 
though the dissenting opinion looks to that view. After adopting 
the opinion, however, that the legislature did not go beyond its legiti- 
mate sphere, it is doubtful, at least, whether the view of the court 
that the regulation was intended to be mandatory rather than 
directory is in accord with the weight of judicial opinion. The 
statutory requirement that the election judge write his initials on the 
back of the ballot does not seem to go to root of anything sufficiently 
vital to necessitate construing the statute as mandatory. See 3 
Columbia Law Review 51. 



Contracts to Give Satisfaction. — Where one contracts to do a 
certain thing to the satisfaction of another, should he be prevented 
from recovering because of the unreasonable, although bona fide dis- 
satisfaction of that other ? There seems to be no reason in the policy 
of the law why the parties to a contract should not agree that the 
decision of one of them or of a third party shall be conclusive as to 
performance. The courts, therefore, should not hesitate to enforce 
such a contract, and say that when a man contracts for an act that 
shall be satisfactory to himself, it was never intended to mean an act 
satisfactory to another or to a jury. It may be a perilous contract 
for a man to make, but having voluntarily undertaken it, the instru- 



